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Miranda v. Arizona 

• Miranda v. Arizona held- under the Fourth Amendment, any 
statements that a defendant in custody makes during an 
interrogation are admissible as evidence at a criminal trial 
only if law enforcement told the defendant of the right to 
remain silent and the right to speak with an attorney before 
the interrogation started, and the rights were either 
exercised or waived in a knowing, voluntary, and intelligent 
manner. 



Statements 

• This 1966 landmark case determined that under the Fourth 
Amendment, any statements that a defendant in custody 
makes during an interrogation are admissible as evidence at 
a criminal trial only if law enforcement told the defendant of 
the right to remain silent and the right to speak with an 
attorney before the interrogation started, and the rights 
were either exercised or waived in a knowing, voluntary, and 
intelligent manner. 

 



CUSTODY 

• Under the Fourth Amendment, the Court in Miranda held 
that statements made by a defendant in custody makes 
during an interrogation are admissible as evidence at a 
criminal trial only if law enforcement told the defendant of 
the right to remain silent and the right to speak with an 
attorney before the interrogation started, and the rights 
were either exercised or waived in a knowing, voluntary, and 
intelligent manner. 

 



Interrogation 

• This 1966 landmark case held- under the Fourth 
Amendment, any statements that a defendant in custody 
makes during an interrogation are admissible as evidence at 
a criminal trial only if law enforcement told the defendant of 
the right to remain silent and the right to speak with an 
attorney before the interrogation started, and the rights 
were either exercised or waived in a knowing, voluntary, and 
intelligent manner. 

 



Advisement 

• Miranda v. Arizona held that under the Fourth Amendment, 
any statements that a defendant in custody makes during an 
interrogation are admissible as evidence at a criminal trial 
only if law enforcement told the defendant of the right to 
remain silent and the right to speak with an attorney before 
the interrogation started, and the rights were either 
exercised or waived in a knowing, voluntary, and intelligent 
manner. 

 



Exercise The Right 

• The Court determined that under the Fourth Amendment, 
any statements that a defendant in custody makes during an 
interrogation are admissible as evidence at a criminal trial 
only if law enforcement told the defendant of the right to 
remain silent and the right to speak with an attorney before 
the interrogation started, and the rights were either 
exercised or waived in a knowing, voluntary, and intelligent 
manner. 

 



Waived 

• Miranda further held that Fourth Amendment, any 
statements that a defendant in custody makes during an 
interrogation are admissible as evidence at a criminal trial 
only if law enforcement told the defendant of the right to 
remain silent and the right to speak with an attorney before 
the interrogation started, and the rights were either 
exercised or waived in a knowing, voluntary, and intelligent 
manner. 

 



INTERROGATION 

• Interrogation under Miranda refers not only to 
express questioning, but also to any words or actions 
on the part of the police (other than those normally 
attendant to arrest and custody) that the police 
should know are reasonably likely to elicit an 
incriminating response from the suspect.” Id.  
 



 

• What is the length of interrogation? 

 

• What are the forms of questions? 

  

• Who initiated the contact? 

 Probably custodial: police initiated it (unless invitation) 

 Probably noncustodial: defendant initiated it by coming into station voluntarily. 

 Considered voluntary by the Court if a defendant on probation initiates-  

   United States v Rodriquez, 82F 3d 960 (2016) 

 

• Was the suspect arrested after the interview? 

 only objective intent of officers (manifested intent) matters, but courts still look at this 
factor. 

  
  



Questioning at police station 

• “[I]nterrogation which occurs at the police station or 
jailhouse may be non-custodial. Oregon v. Mathiason, 
429 U.S. 492, 97 S.Ct. 711, 50 L.Ed.2d 714 (1977) 
(suspect not in custody even though questioned at 
police station); 

 



Questioning in prison 

• Mathis v. United States, 391 U.S. 1, 88 S.Ct. 1503, 20 
L.Ed.2d 381 (1968) (prisoner questioned during 
incarceration for offense of false claims not in custody 
for purposes of interrogation concerning separate 
offense of tax evasion).” United States v. Griffin, 922 
F.2d 1343, 1348 (8th Cir. 1990)(emphasis added). 
 

 



Custody 

• Custodial does not require an arrest, but refers to situations where a 
reasonable person in the defendant's situation would not have felt 
free to leave—and thus would feel the restraint on freedom of 
movement of the degree associated with a formal arrest.” Rogers, 277 
Neb. at 54- 55, 760 N.W.2d at 52. 

• Although custody is not inferred from the mere circumstance that the 
police are questioning the one whom they believe to be guilty, the 
fact that the individual has become the focus of the investigation is 
relevant ‘to the extent that the suspect is aware of the evidence 
against him’ and this awareness contributes to the suspect's sense of 
custody. Griffin, 922 F.2d at 1348  

 



Custody-Standard Definition 

• The “relevant inquiry in determining ‘custody’ is whether, given the 
objective circumstances of the interrogation, ‘a reasonable person 
[would] have felt he or she was not at liberty to terminate the 
interrogation and leave.’” State v. Rogers, 760 N.W.2d at 35.  

• There are six factors in determining the existence of custody. 

• Three are mitigating factors. 

• Three are aggravating factors 

• Six Factors were adopted from U.S. v. Griffin 922 F.2d 1343 (8th Cir). 



What is custody?  

 

“Totality of the circumstances”. 

• “Arrest”: A “seizure” per the Fourth Amendment; when the 

defendant is deprived of his freedom in a significant way  

• There must be police authority to such a degree that a 

reasonable person in the defendant’s situation would believe 

that he is in custody  

• It does not matter what the officer thought in the 

situation/the officer’s intent. See Berkemer v. McCarty, 468 

U.S. 420.  



Totality of the Circumstances Test  

• Is the situation a police-dominated atmosphere: 

Where is situation taking place? 

• Presumptively non-custodial:  

• In public (stopped for speeding, e.g.); 
• Stop = brief detention for limited purpose; seizure under 4th 

Amendment but not presumptively custody;  
• If detained afterwards, could be noncustodial  
   ( Berkemer v. McCarty, 468 U.S. 420 (1984 )); 
• At home; 
• Prosecutor’s office; 



Presumptively custodial:  

• In police car 

• in police station 

• in jail, but non-custodial if conversation between suspect 

and undercover officer when suspect does not know he is 

talking to a police officer;  

• The Court noted it’s not a "police-dominated atmosphere" 

where compulsion to confess is not present. Illinois v. 

Perkins, 496 U.S. 292. 

  



Factors For Consideration: 
 

• What time is the situation taking place? 
• Presumptively noncustodial: morning, reasonable hour; 5 

p.m. 
• Presumptively custodial: night, 4 a.m.  

• Who is present in the situation? (Is the defendant 
alone/isolation?) Presumptively noncustodial;  

• Defendant surrounded by friends and family; 
• Neutral: one officer, one suspect  
• Presumptively custodial: two officers, one suspect 



What is the indicia of arrest in the situation?  
 
What does the police officer say?  
What is the demeanor of the police?  
There must be a showing of police authority for it to be custodial:  
 Ex:            Custodial: “He’s under arrest.:” 
May be custodial: in handcuffs/physically constrained/gun drawn on him 
Was custodial: “Who fired fatal shot? If you don’t tell us, we will lock you up.” 
                  Custodial:  
Accusatory “We know you did it, so go ahead and confess.” 
Asking suspect to accompany police to another room;  
Asking for suspect’s consent to search his baggage; 
 
                   Probably noncustodial:  
Nice and polite 
 
                  Noncustodial:  
“How are you doing?  
“You’re not under arrest”.-unless you’re in jail 
“You’re free to leave.” 
 
• Trickery is irrelevant in this totality of the circumstances test. 



State v. Rogers 760 N.W. 2d 35 (2009) 

• Accused of intentional child abuse resulting in death. 

• When officers interrogated her, she tried to assert her constitutional 
right to remain silent, but officers ignored her until she felt pressured 
into confessing. 

• She was convicted and sentenced to life. 



Mitigating Factors 

• (1) whether the suspect was informed at the time of 
questioning that the questioning was voluntary, that the 
suspect was free to leave or request the officers to do so, or 
that the suspect was not considered under arrest; 

•  (2) whether the suspect possessed unrestrained freedom of 
movement during questioning; or  

• (3) whether the suspect initiated contact with authorities or 
voluntarily acquiesced to official requests to respond to 
questions. 



Whether the suspect was informed at the time of questioning that the 
questioning was voluntary, that the suspect was free to leave or 
request the officers to do so, or that the suspect was not considered 
under arrest 
 
• In Rogers, the Court stated,” A statement by the officers to Rogers 

that she was free to go obviously could have had a significant impact 
on whether a reasonable person in Rogers' position would have felt 
free to go. Rogers was **57 not, however, told she was free to go—
not even once. In fact, when Rogers finally declared that she was 
“done” and was not going to talk any more, the officers still failed to 
indicate in any way that she was free to leave. To the contrary, Rogers 
was told to “just listen then.” Rather than being told she was free to 
leave, Rogers was essentially told to sit there and listen.” 



Whether the suspect possessed 
unrestrained freedom of movement 
during questioning. 
• In Rogers the court stated, “Although Rogers was not physically 

restrained during the interrogation, in the sense of being handcuffed 
or locked in a room, the positioning of the officers during questioning 
would have made it hard for her to leave. We note that Rogers would 
have had a hard time even standing up when Wheeler was grasping 
both of her hands. Additionally, with the exception of brief periods 
during which Rogers waited in the room alone, once the interrogation 
became more accusatory, Rogers' only exit from the room was 
continuously blocked by either Sellers or Wheeler sitting very close, 
knee to knee, in front of her.” 

 



Whether the suspect initiated contact with 
authorities or voluntarily acquiesced to official 
requests to respond to questions. 
• In Rogers the Court stated,” Strictly speaking, Rogers went to the 

station voluntarily. But we also note that her visit was prompted by 
two officers arriving at her house and asking her to return to the 
station for further questioning and a possible polygraph examination. 
In light of these circumstances suggesting that Rogers was pressured 
to attend, the “voluntariness” of Rogers' visit to the station is less of a 
mitigator against custody.” 

 



Aggravating Factors 

•  (1) whether strong-arm tactics or deceptive 
stratagems were used during questioning, 

•  (2) whether the atmosphere of the questioning was 
police dominated, or 

•  (3) whether the suspect was placed under arrest at 
the termination of the proceeding. 



Whether strong-arm tactics or deceptive 
stratagems were used during questioning. 

 
• Although not specifically mentioned under the topic, it was 

known in the finding that the officers started out as being 
friendly to Rogers to get her to cooperate and then changed 
mentalities to accusatorial once they were in the 
interrogation room. 

• In Rogers, the Court stated the officers told her they had 
probable cause to arrest her.  Trying to get her to confess to 
the crime.  They questioned her for two hours. 

 



Whether the atmosphere of the 
questioning was police dominated. 

• In Rogers, the Court stated,” And once at the station, 
the atmosphere was clearly police dominated. Rogers 
was separated from her husband and any neutral 
parties and taken to a secure area to be read her 
Miranda rights and questioned. Rogers was then 
escorted to the polygraph room where she sat in an 
examination chair for over 2 hours while being 
questioned intensively by two officers. 
 



Whether the suspect was placed 
under arrest at the termination of the 

proceeding. 
• In Roger’s the Court stated, “It is true that Rogers was, after she 

confessed, eventually allowed to go home. But we find this fact to be 
of little consequence, compared to the other indicia of custody, when 
a reasonable person in Rogers' position at the time of her confession 
would not have believed that was going to occur. Rogers was 
essentially told that the officers had probable cause to arrest her. 
Knowing this, without additional circumstances indicating *63 
otherwise, it is hard to imagine that a reasonable person in Rogers' 
position would think that the officers would allow that person to just 
get up and leave”. 

 



FINDING IN ROGERS 

• In Roger’s the Court stated, “Rogers experienced 
approximately 2 hours of isolation in a police-
dominated atmosphere, physically blocked from the 
exit, and subjected to aggressive accusatorial 
interrogation in which she was confronted with 
substantial evidence to prove her guilty of a crime. 
Rogers was “in custody” for purposes of the Miranda 
protections”. 
 



Totality of the Circumstances 

• All six of these factors need not be present for a finding of custody 
requiring a Miranda warning. Nor is this list exhaustive. See id. The 
custody issue ultimately “focuses upon the totality of the 
circumstances.” Jenner v. Smith, 982 F.2d 329, 335 (8th Cir.1993). 
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MIRANDA ADVISORY 

• You have the right to remain silent.  

• Anything you say can and will be used against you in a 
court of law. 

•  You have the right to an attorney. 

•  If you cannot afford an attorney, one will be provided 
for you. 



 



How long does the invocation last? 
Edwards v. Arizona (1980) 

• Edwards Rule 
• “[W]hen an accused has invoked his right to have counsel present 

during custodial interrogation, a valid waiver of that right cannot be 
established by showing only that he responded to further police-
initiated custodial interrogation even if he has been advised of his 
rights.... [He] is not subject to further interrogation by the authorities 
until counsel has been made available to him, unless the accused 
himself initiates further communication, exchanges, or conversations 
with the police.” 451 U.S., at 484–485 



Does it apply to other charges?  

• Under rule of Edwards v. Arizona, burglary suspect, who invoked his 
right to have attorney present during any interrogation concerning 
burglary, could not be interrogated three days later concerning 
another burglary, and incriminating statement he gave in second 
interrogation was properly suppressed; moreover, fact that officer 
who conducted suspect's second interrogation did not know he had 
requested counsel could not justify failure to honor that request, 
since Edwards focuses on state of mind of suspect and not of the 
police, and since officer could have discovered request simply by 
reading arresting officer's report.  

• Roberson, 486 U.S. at 675, (1988) 

 



BREAK IN CUSTODY 
Maryland v. Shatzer 

• It seems to us that period is 14 days. That provides plenty of time for 
the suspect to get reacclimated to his normal life, to consult with 
friends and counsel, and to shake off any residual coercive effects of 
his prior custody. 

• Maryland v Shatzer 559 US 98 (2010)  Edwards did not apply to 
Shatzer even though he was in prison serving time. 

• State v. Wint 236 N.J. 174 (2018) Edwards did apply as Wint remained 
in pretrial confinement. 

 



Invoking your rights 

• “Once [Miranda] warnings have been given, the subsequent 
procedure is clear. If the individual indicates in any manner, 
at any time prior to or during questioning, that he wishes to 
remain silent, the interrogation must cease.” Miranda v. 
Arizona, 384 U.S. 436, 473–74, 86 S. Ct. 1602, 1627, 16 L. Ed. 
2d 694 (1966).  

• However, an invocation of one’s right to remain silent or 
right to an attorney does not cut off questioning unless such 
invocation is “unambiguous, unequivocal, or clear.” Rodgers, 
277 Neb. at 51, 70 N.W.2d at 51. 

 



Scrupulously Honor 
• In Rogers’ the Court states, “It is the mandate of the U.S. Supreme 

Court that the protections of Miranda be strictly adhered to when a 
suspect is subjected to the inherently coercive environment of modern 
custodial interrogations. The techniques common to such 
interrogations are not per se prohibited, but suspects must *71 be 
protected from the coercion of these techniques by being advised of 
their Miranda rights and by the scrupulous honoring of those rights if 
they are invoked. The U.S. Supreme Court has made it clear that the 
police do not “scrupulously honor” a suspect's invocation of the right 
to remain silent when they press on with little or no cessation in the 
interrogation. The Court prohibits officers from simply persisting in 
repeated efforts to wear down the suspect's resistance and change his 
or her mind about the invocation. But that is exactly what happened 
here.  



U.S. v. Chamberlain 163 F.3d 499 
(1998) 
• Chamberlain was an inmate working inside the prison.  He was 

convicted of conspiracy to distribute child pornography.  He had his 
own office doing telemarketing for a company called Insight. 

• Administrative investigation was conducted based on a news report 
alleging financial misconduct within the Insight program. 

• DOC investigators found lists of children’s names and addresses and 
an optical disk which they suspected contained child pornography. 

• No Miranda warning was given. 

• During interview Chamberlain admits the list was his. 



Finding in Chamberlain 

• Chamberlain was in a secure area of the prison, needed an escort 

• At no time was Chamberlain told the questioning was voluntary 

• If he would have disobeyed prison officials he would have been in 
violation of prison rules 

• He was not free to leave without risking consequences 

• Interview was conducted by DOC 

• After questioning we has transferred from medium-security to close-
custody facility, then to segregation. 

• Defendant was in custody for purposes of questioning and the DOC 
should have Mirandized him.  His statement was suppressed. 

 



What about the list, harmless error? 

• Chamberlain admitted the lists, which contained names, addresses, and 
descriptions of children in the Minnesota area, belonged to him. 

•  The government introduced the lists during trial and discussed the lists, in 
some detail, in its closing argument. 

• Other evidence against Chamberlain was also introduced at trial—evidence 
that Chamberlain possessed child pornography (Trial Tr. 277)—but 
Chamberlain's statements about the lists identified the lists as his. Without 
Chamberlain's statements, the testimony and closing arguments the jury 
heard related to the lists would have been far less compelling. The 
admission of Chamberlain's statements regarding his knowledge of the 
child lists, therefore, can not be considered harmless error. 

 



U.S. v. Franklin 326 F. 3d 826 (2018) 
• Franklin pulled over by Kansas City Police  

• Two officers-field training officer and a rookie. 

• FTO tries to get the rookies attention to see what he believes is a vile 
of PCP. 

• Franklin asked to step out of the car and he did so at a dead sprint. 

• Caught him brought him back, cuffed him and sat him on street 
between front and back doors. 



Officer Davidson: “I don't think he is.” 
Defendant (interjecting): “What?” 
Officer Davidson: “Impaired.” 
Defendant: “Nah” 
Officer Pollard: “That's what I do. That's why I'm here. Well, actually, I saw you running.” 
Defendant (speaking over the officers' conversation): “Aww man, my daughter was just born last 
night, man.” 
Officer Davidson: “What happened?” 
Defendant: “My daughter was just born last night.” 
Officer Pollard: “Celebrating with PCP.”2 
Defendant (speaking over the officers' conversation): “I don't smoke it.” 
Officer Pollard: “What did you say?” 
Defendant: “I smoke weed.” 
Officer Pollard: “You got a vial of PCP up in your ride.”3 
Defendant: “I smoke it.” 
Officer Pollard: “But that's not weed, that's PCP.” 
Defendant: “(Unintelligible speech) ... I do a little bit of everything, bro.” 
Defendant: “Everybody got ... (interrupted by officer) 
Officer Pollard: “Every blood draw I do on drunk drivers comes back weed and PCP. That's a fact.” 
Defendant: “(Unintelligible speech).” 
Defendant (speaking over the officers' conversation): “I do drugs, that's just what I do. I like to buy 
drugs. And I do this shit.” 
Officer Davidson (to a passer–by): “Keep walkin', man. Thank you.” (Nine seconds of silence) 
Defendant: “I didn't even have a chance, man.” 
Officer Davidson: “You had no chance whatsoever to get away, I promise.” 
Defendant: “I ain't even from here bro. I wasn't gonna get away nowhere.” 
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District Court Finding in Franklin 

• The Magistrate Judge found that Officer Davidson's first question 
(“What happened?”) was a request for clarification and not an 
express question amounting to interrogation. In so finding, the 
Magistrate Judge relied on United States v. Chipps, 410 F.3d 438 (8th 
Cir. 2005). In Chipps, the Eighth Circuit stated, “An officer's request for 
clarification of a spontaneous statement generally does not constitute 
interrogation.” Id. 
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Court of Appeals Finding in Franklin 

• Therefore, this Court finds the officers should have known their 
exchange with Defendant (following Officer Pollard's 
comment/question, “Celebrating with PCP”) was reasonably likely to 
elicit an incriminating response from Defendant. Thus, the Court finds 
the officers engaged in interrogation for this part of the exchange. 
Because no Miranda warnings were given, this part of the exchange 
must be suppressed. 
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